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Disclosure Regarding Real Estate Agency Rnluilnn-h!p-

Section 443 of Article 12-A of the’ Real Property Law requires the real estate industry 1o provide the following information to
prospective buyers, tenants, sellers and landlords: Before you enter Into a discussion with a real estate agent regarding a real estate
transaction, you should understand what type of agency relationship you wish to have with that agent. New York State law requires
real astate licensees who are acting as agents of buyers or sellers of property to advise potential buyers or sallers with whom they

work of the nature of their agency relationship and the rights and obligations it creates.

Seller's or Landlord's Agent
If you are interested in selling or leasing real property, you can
engage n real estate ngent as u seller’s agent. A seller's agent,
including a listing agent under a listing agreement with the seller,
acts solely on behalf of the seller. You can authorize a seller’s or
landlord's agent to do other things including hire subagents,
broker's agems or work with other agents such as buyer's agents
on & cooperative basis. A subagent, is one who has agreed to
work with the seller's agent, often through s multiple listing
service. A subagent may work in a different real estate office.

A seller’s agent has, without limitation, the following fiduciary
duties to the seller: reasonable care, undivided loyalty, confiden-
tiality, full disclosure, obedience and a duty to account. The obli-
gations of a seller's agent are also subject to any specific provi-

sions set forth in an agreement between the agent and the seller, .

In dealings with the buyer, a seller’s agent should (a) exercise
reasopable skill and care in performance of the agent's duties;
(b) deal hopestly, fairty and in good faith; and (c) disclose all
facts known to the agent materially affecting the value or desir-
ability of property, except as otherwise provided by law.

Buyer's or Tenant's Agent

Broker's Agents
As part of your pegotiations with a real estate agent, you may
authorize your agent to engage other agents whether you are a
buyerhenant or-seller/landlord. As & general rule, those agents
owe fiduciary duties 1o your agent and to you. You are not
vicariously liable for their conduct.

Agent Representing Both Seller and Buyer

. A real estate agent acting directly or through an associated

licenseg, can be the agent of both the seller/landlord and buyer/
tepant in a transaction, but only with the knowledge and informed
consent, in writing, of both the seller/landlord and the buyer/
tenant.

In such a dual agency situation, the agent will not be able o
provide the full range of fiduciary duties to the buyer/tenant and
seller/lundlord. The obligations of an agent are also subject to
any specific provisions set forth in an agreement between the
agent and the buyer/ténant and seller/landlord.

An agent acting as a dual agem must explain carefully to both
the buyer/tenant and seller/landlord that the agent is acting for the
other party as well. The agent should also expluin the possible
effects of dual representation, including that by consenting to the

If you are interested in buying or leasing real prapesty, you can — dual-sgency relationship-the buyerftenant and seller/landiord are

engage a real estale agent as a buyer's or tenant's agent. A
buyer's agent acts solely on behalf of the buyer. You can autho-

rize a buyer's agent to do other things including hire subagents,
broker's agents or work with other agents such as seller's agents
an a cooperative basis.

A buyer's agent has, without limitation, the following fiduciary
duties to the buyer: reasonable care, undivided loyalty, confiden-
uality, full disclosure, obedience and a duty to account. The
obligations of & buyer's agent are also subject to any specific
provisions set fmﬁmmnpmbmmthummdﬂu
buyer.

Ini dealings with the seller, a buyer's agent should (a) exercise
reasonable skill and care in performance of the agent's duties; (b)
deal honestly, fairly and in good faith; and (c) disclose all facts
known to the agent materially affecting the buyer's ability and/or
willingness to perform a contract to scquire seller’s property that
are not inconsistent with the agent’s fiduciary duties to the buyer.

giving up their right to undivided loyalty.
A buyer/tenant or seller/landlord should carefully consider

the possible consequences of a dual agency relationship
before agreeing to such representation.

General Considerations

You should carefully read all agreements to ensure that they
sdequately express your understanding of the transaction. A real
estale agent is & person qualified to advise about real estate. If

legal, tax or other advice is desired, consult a competent profes-

sional in that field.  Throughout the transaction you may receive
more than one disclosure form The law requires cach agent
assisting in the transaction to present you with this disclosure
form. You should read its contents each time it is presented to

you, considering the relationship between you and the real estate
l;mt in your specific transaction.



